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I. Monographs and Book Chapters 
 

Marktaustausch – Grundlegung einer juristisch-ökonomischen Theorie des 
Austauschverkehrs (Habilitationsschrift) [Marketexchange – Foundation of a legal-
economic theory of exchange transactions] Mohr Siebeck, 2019 
 
[Johannes W. Flume analyses the legal foundation of markets and contracts. He formulates a 
theory of market exchange, which shows that markets are legal products and that all exchange 
contracts in a market economy are derivatives because they derive their value from underlying 
market prices.] 
 

reviewed by:  
Beat Brändli, Aktuelle Juristische Praxis (AJP) / Pratique Juridique Actuelle (PJA) 11/2019, 235 
(Schweiz) 
Martin Oppitz, GesRZ 2019, 440  
Janwillem Oosterhuis, Comparative Legal History (CLH), 05/2020, 57-63 
Klaus Ulrich Schmolke, European Review of Contract Law ERCL 16 (2020), 557-561  
Stavros Kitsakis (Σταύρος Κιτσάκης), Chronika Idiotikou Dikaiou 10 (Dezember), 2020, 769-772 = 
Χρονικά Ιδιωτικού Δικαίου 10 (Δεκέμβριος), 2020, σ. 769επ.  
Matthias Lehmann, Archiv für civilstische Praxis (AcP) 221 (2021), 438-445 
Louis Pahlow, Zeitschrift der Savigny-Stiftung für Rechtsgeschichte, Germanistische Abteilung (ZGR 
GA) 138 (2021), 468-471 
See also: Marktaustausch, Archiv für civilistische Praxis (AcP) 220 (2020), 814-816 
 

Vermögenstransfer und Haftung – Eine Studie zur Nutzbarmachung der 
Universalsukzession für den Unternehmensverkehr [Transfer of assets and 
liabilities], De Gruyter, Berlin 2008 (251 + XXII pp.) 
 
[The point of origin for this work is the question: to what extent can “universal succession” be 
made useful for business transactions? The book starts by analyzing the dogmatical framework 
of this legal technique deriving from Roman law. It then describes how this technique was 
applied to enhance corporate restructurings in Germany, Austria and Switzerland from the 19th 
century to the present time. Finally, it deals with the subsequent problems in the German law of 

obligation resulting from the possibility of freely transfering debts and entire contractual relationships as 
part of these processes.] 
 
reviewed by: G. Bitter, (2010) 174 Zeitschrift für das gesamte Handelsrecht und Wirtschaftsrecht (ZHR), 
499-505; see also: (2009) Gesellschafts und Kapitalmarktrecht (GesKR) 3-4 (Switzerland) 
See also: Karsten Schmidt, Handelsrecht, Unternehmensrecht I., 6th ed., Cologne 2014, § 7 nn. 38 ff. 

 
‘Dogmengeschichte des Umwandlungsrechts’, in: Dauner-Lieb et al. (eds.), Kölner Kommentar zum 
Umwandlungsgesetz, Carl Heymanns Verlag 2009, 16-59; 2. ed., Köln 2024. 
 

[A concise history of the legal techniques of accomplishing mergers and acquisitions in Germany, with 
references to Austria and Switzerland.] 
 
reviewed by: Jäckel, WM 2010, 2144; Pluskat, NZG 2010, 1260; M. Lorenz, NJW 2010, 1264 

Private Enforcement of the Market Abuse Regulation in European Law, Austria and Germany, 
Marco Ventoruzzo / Sebastian Mock (eds), Market Abuse Regulation, Commentary and Annotated 
Guide, 2nd ed, Oxford University Press, Oxford 2022, Part A6  
 

https://www.lindedigital.at/#readstack
https://www.tandfonline.com/doi/full/10.1080/2049677X.2020.1757259
https://www.degruyter.com/document/doi/10.1515/ercl-2020-0032/html
https://www.sakkoulas.com/chronika-idiotikou-dikeou/chronika-idiotikou-dikaiou-dekemvrios-2020/
https://www.sakkoulas.com/chronika-idiotikou-dikeou/chronika-idiotikou-dikaiou-dekemvrios-2020/
https://www.mohrsiebeck.com/artikel/johannes-w-flume-marktaustausch-grundlegung-einer-juristisch-oekonomischen-theorie-des-austauschverkehrs-tuebingen-mohr-siebeck-2019-jus-privatum-bd-235-xxi-304-s-ln-84-eur-isbn-101628acp-2021-0019?no_cache=1
https://global.oup.com/academic/product/market-abuse-regulation-9780198871095?lang=en&cc=nl
https://global.oup.com/academic/product/market-abuse-regulation-9780198871095?lang=en&cc=nl
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HGB-Synopse, Großkommentar Staub HGB, Grundmann/Habersack/C. Schäfer 
(eds.), 6th edition, vol. 18 (jointly with Matthias Lüdeking), 681 p., De Gruyter; Berlin 
2025 
 
[The HGB synopsis provides a detailed introduction to the history of commercial law 
and gives an overview of the historical development of the normative text of Books I, II 
and IV (excluding transport law) through a synoptic presentation of HGB 2024, HGB 
1897 (with all amendments), ADHGB and the Austrian UGB (since 2005).  The 
transition from ADHGB to HGB is also explained by newly published explanations by 
Hermann Staub. The volume facilitates the historical and comparative interpretation of 
the current german-austrian commercial law.] 
 

Entwicklungsstufen des kodifizierten deutsch-österreichischen Handels- und Unternehmensrechts, in: 
HGB-Synopse, Großkommentar Staub HGB, Grundmann/Habersack/C. Schäfer (eds.), 6. ed., vol. 18, Berlin 2025, 
Rz A 1 ff.  

[A comprehensive introduction to the history of German and Austrian commercial law.] 
 
Ein gefährdeter ‚Pionier‘, Disziplin- und Rechtsverständnis der Handelsrechtswissenschaft im 19. 
und beginnenden 20. Jahrhundert, in: Collin / Wolckenhaar (Hrsg.), Plurale Rechtsverständnisse?, 
Begriff und Grundlagen des Rechts in den juristischen Teildisziplinen im späten 19. und frühen 20. 
Jahrhundert (Moderne Regulierungsregime. Hrsg. von Peter Collin. Band 6), Vittorio Klostermann 
(forthcoming) 
 
The Birth of an Idea – The Development of the Global Corporation from the 17th to the 19th Century, in: 
Doreen Lustig/Andreas Kulick/Andrew Sanger (eds.), Oxford University Handbook on Global Corporations and 
International Law (planned for 2027) 
 
Historical foundations of monetary law, in: Jason Allen, Will Bateman and Seraina Grünewald (eds.), Oxford 
Handbool of Monetary Law (planned for 2027) 
 

II. Textbook on Austrian Private Law 
 
General Part (Allgemeiner Teil) (I. Introduction (Einführung) [jointly with Simon Laimer], V. Legal 
Capacity and Capacity to Act (Rechts- und Handlungsfähigkeit), VI.  Agency (Stellvertretung), in: 
Laimer/C.  Rabl, Civil Law, vol. 1 (forthcoming autumn 2025) 
 

III. Legal Commentaries 
 
§§ 249-252 BGB, in: Hau/Poseck (eds.), Beck'scher Online-Kommentar,  
 

41. edition, published: 01.11.2016; 42. edition, published: 01.02.2017; 43. edition, published: 15.06.2017; 
44. edition, published: 01.11.2017; 45. edition, published: 01.11.2017; 46. edition, published: 01.05.2018; 
47. edition, published: 01.08.2018; 51. edition, publised: 01.08.2019; 52. edition, published: 01.11.2019; 
53. edition, published: 01.02.2020; 54. edition, published: 01.05.2020, 55. edition, published: 01.08.2020; 
56. edition, published: 01.11.2020; 57. edition, published: 01.02.2021; 58. edition, published: 01.05.2021; 
58. edition, published: 01.08.2021; 60. edition, published: 01.11.2021; 59. edition, published: 01.08.2021; 
60. edition, published: 01.11.2021; 61. edition, published: 01.02.2022; 62. edition, published: 01.05.2022; 
65. edition, published: 01.02.2023; 66. edition, published: 01.05.2023; 67. edition, published: 01.08.2023; 
68. edition, published: 01.11.2023; 69. Edition, published: 01.11.2023; 70. Edition, published: 
01.05.2024; 71. Edition, published: 01.05.2024; 72. Edition, Stand: 01.05.2024; 73. und 74. Edition, 
Stand: 01.02.2025 
 
[Commentary on the Law of Damages of the German Civil Code] 

 
§§ 249-252, in: Bamberger/Roth/Hau/Poseck (Hrsg.), Bürgerliches Gesetzbuch: BGB 
Band 1: §§ 1-480, 4th edition, Munich 2019; 5th edition, Munich 2023 
 

https://www.degruyterbrill.com/document/isbn/9783111534299/html?lang=de&srsltid=AfmBOooqJLDnmThCJXaKzrcvKOQjjGTWAKAeOfbprP23l31DVVPTTDw4
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[Commentary on the Law of Damages of the German Civil Code] 
 
§ 253 BGB, in: Beck'scher Online-Kommentar BGB, Hau/Poseck (Hrsg.), 70. Edition, publised: 
01.05.2024 (Adoption and extension of the work by Gerald Spindler) 
 
§§ 1, 2, vor 16, 16, 23-26 VGG, in: Flume/Kronthaler/Laimer (eds), VGG – 
Verbrauchergewährleistungsgesetz, Verlag Österreich 2022  
 

[Commentary on the Austrian Consumer Warranty Act] 
 
§§ 1323, 1324 ABGB, in: Fenyves/Kerschner/Vonkilch, Großkommentar zum ABGB, Klang Kommentar, 3. Ed., 
Wien 2025 
  

[Commentary on the Law of Damages of the Austrian Civil Code] 
 

IV. Law Journal Articles, Refereed Articles & Festschrift Articles 
 
Geld und Wertrisiko. Zur Entmaterialisierung und Komplexität in der Privatrechtsordnung der 
technischen Moderne, in Festschrift NN (forthcoming 2026) 
 
Entwicklungsstufen in den kodifizierten europäischen Handels- und Privatrechtsordnungen, in 
FS Festschrift (forthcoming 2026) 
 
Das Rechtsverhältnis als Grundkategorie des Zivilrechts, in: Johannes Eichenhofer/Andreas 
Wimmer (Hrsg) Das Rechtsverhältnis – ein Paradigmenwechsel im Öffentlichen Recht?, Mohr Siebeck 
(forthcoming end of 2025) 
 
Innovating Market Exchange: The Amsterdam Exchange as a Blueprint for Modern Derivative 
Markets, in: D. De ruysscher and J.E. Nijman (Eds.), Amsterdam: Sovereignty and Legal Agency of a 
Commercial City (17th Century) (forthcoming, Brill 2025) 
 

[Amsterdam stands out as the central European market of the seventeenth century. Centrally located to 
the south of the city’s Dam Square, the Brysa Amsterdamensis, build in 1611, was where the various 
threads of this commercial metropolis came together. By examining the architectural history of the 
building and the economic and legal functioning of this place, one can show why the Amsterdam 
Exchange can rightly be called the first modern liquid commodity and stock market, how it differed from 
other prominent trading places of the time and how the exchange acted as a legal innovator. A closer look 
at the operation of the exchange, in particular futures trading (termijnhandel), reveals how fundamental 
trading practices within the exchange revolutionized private and commercial law. The so-called recontre-
system, implemented by the Amsterdam Exchange, constitutes the blueprint for the construction of any 
modern derivative markets. This, in turn, helps us dispel one of the greatest myths in economic legal 
history, namely, the gambling stigma. Contrary to such classic common notions of exchange trading, one 
can argue that futures are not breeding grounds for illegitimate betting, but instead innovate contract 
performances.] 
 

Strict Liability in Austrian and German Law, On the concept of strict liability in the age 
of technological advancement in: Ernst Karner/David Messner-Kreuzbauer (Hrsg.), Fault-Based and 
strict Liability: Chinese and European Perspectives, Wien 2025, 185-201 

 
https://www.oeaw.ac.at/etl/research/fault-based-and-strict-liability-chinese-and-european-perspectives/ 
 

BGHZ 197, 357 („Biodiesel“) und BGH NJW 2023, 3285 („Frachtkosten“), Zugleich ein Betrag 
zur Funktionsbestimmung und Abgrenzung des Schadensersatzes statt Leistung und des 
Verzögerungsschadens, Baden-Baden 2025, in: FS Dauner-Lieb, 547-557  
 

https://www.oeaw.ac.at/etl/research/fault-based-and-strict-liability-chinese-and-european-perspectives/
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Informationspflichten vor Abschluss des Kreditvertrags, in: Christoph Kronthaler/Simon 
Laimer/Julia Told (Hrsg.), Neues Verbraucherkreditrecht, Überlegungen zur Umsetzung der 
Verbraucherkreditrichtlinie 2023, Wien 2025, 39-70 (gemeinsam mit Uwe Neumayr) 
 
Taming AI: Das digitale Gewährleistungsrecht als Zuchtmeister von KI-Systemen?, in FS Dietmar 
Jahnel, Wien 2025, 165-180 
 
Das neue europäische Gewährleistungsrecht für die digital economy, in: Simon Laimer/Christoph 
Perathoner, Digitale Geschäftsmodelle, Bibliothek des Wirtschaftsrechts, Band 3, Berlin 2025 OPEN 
ACCESS (gemeinsam mit Peter Poneder) 
 
Kommentator zweier Welten: Das Leistungsstörungsrecht des Handels- und Zivilrechts, in: Chris 
Thomale (Hrsg.), Oskar Pisko - Richter, Reformer, Rechtsgelehrter; Wien 2024, 173- 178 
 
Die Rechtsnatur der Gesamthand, in: Holger Fleischer/ Jens Koch/ Klaus Ulrich Schmolke (Hrsg.), 
Gesellschaftsrecht im Spiegel großer Debatten, Zeitschrift für Unternehmens- und 
Gesellschaftsrecht/ZGR – Sonderheft 27, Berlin 2024, S. 115-146 
 
Die (rechtliche) Rückabwicklung einer Blockchain-Transaktion, in FS Fischer-Czermak, 2024, 169-
177 
 
Naturalrestitution und Wertersatz, in FS Elisabeth Lovrek, 2024, 145-158  
 
On and off markets, Marktpreise als Referenzpunkte zivilrechtlichen Denkens, in: 
Marktermöglichung durch Recht im digitalen Zeitalter, Robert Freitag, Jochen Hoffmann, Uli Schmolke 
(Hrsg.), Duncker & Humblot, Berlin 2023, 83–109 

 
https://www.getr.rw.fau.de/2021/03/30/tagung-marktermoeglichung-durch-recht-im-digitalen-zeitalter/ 

 
Die naturalrestitutive Vertragsrückabwicklung, Gedanken zu Funktion und Wirkung der 
Naturalrestitution im österreichischen Privat- und Kapitalmarktrecht, in: Festschrift für Martin 
Schauer, 2022, 141–154 
 
Constructing the Stock Exchange, On the Rise and Fall of an Iconic Place of Capitalism, 
Rechtsgeschichte – Legal History RG 29 (2021) 412-430 (peer reviewed) 

[Marketplaces are fascinating locations to study socio-economic interactionOne of the most prominent of 
these places were bourses or stock exchanges. Only very recently and almost unnoticed, the hectic 
physical spaces of these trading venues were emptied, following the increased use of electronic trading 
and the end of parquet trading. This brought to a sudden end the five-hundred years old institution as we 
know it: A physical space designated for the sole purpose to meet, exchange information and trade. This 
article undertakes to provide a concise history of constructing and refining one of the most iconic places 
of capitalism. By connecting the architectural history of exchange buildings with an analysis of the legal 
and economic purpose of the institution, so it argues, we are provided with a powerful tool to locate and 
evaluate the impact of technological advances on commerce in global history.] 

Austauschverträge in volatilen Märkten, Juristische Blätter (JBl) 08/2020, 502-522 
 
Constructing the Stock Exchange, On the Rise and Fall of an Iconic Place of Capitalism, 
Rechtsgeschichte – Legal History RG 29 (2021) 412-430 (peer reviewed) 

[Marketplaces are fascinating locations to study socio-economic interactions. One of the most prominent 
of these places were bourses or stock exchanges. Only very recently and almost unnoticed, the hectic 
physical spaces of these trading venues were emptied, following the increased use of electronic trading 
and the end of parquet trading. This brought to a sudden end the five-hundred years old institution as we 
know it: A physical space designated for the sole purpose to meet, exchange information and trade. This 
article undertakes to provide a concise history of constructing and refining one of the most iconic places 
of capitalism. By connecting the architectural history of exchange buildings with an analysis of the legal 

https://link.springer.com/book/10.1007/978-3-662-69876-1
https://link.springer.com/book/10.1007/978-3-662-69876-1
https://www.getr.rw.fau.de/2021/03/30/tagung-marktermoeglichung-durch-recht-im-digitalen-zeitalter/
https://data.lhlt.mpg.de/rechtsgeschichte/rg29/rg29_412flume.pdf
https://elibrary.verlagoesterreich.at/article/10.33196/jbl202008052201
https://data.lhlt.mpg.de/rechtsgeschichte/rg29/rg29_412flume.pdf
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and economic purpose of the institution, so it argues, we are provided with a powerful tool to locate and 
evaluate the impact of technological advances on commerce in global history.] 

Kompetenzordnung und Gesellschafterliste – Zu den Grenzen der Legitimationswirkung der 
Gesellschafterliste im GmbH-Recht, Zugleich Besprechung der Entscheidung BGH NZG 2019, 
269, Zeitschrift für Unternehmens- und Gesellschaftsrecht (ZGR) 2020, 868 - 888 (jointly with Georg 
Maier-Reimer) 
 

[According to the Second Senate of the Federal Court of Justice § 16 (1) sentence 1 GmbHG applies also 
in case of forced cancellation of shares. However, this result is not suggested by the wording of the 
provision and is not compatible with the division of powers in the company, since the shareholders' 
meeting and the managing director submitting the list cannot irreversibly annihilate the rights of 
shareholders for a certain period of time contrary to the substantive legal situation. Contrary to the case 
law of the supreme court, the authors argue for a non-application of § 16 (1) sentence 1 GmbHG in the 
case of forced cancellation and forced assignment.] 

 
Bullen, Bären – und Lämmer? Auseinandersetzungen um die Börsenfreiheit und die 
Terminspekulation des „unberufenen Publikums“ im 19. Jahrhundert, Rechtsgeschichte (RG) – 
Legal History 28, 2020, 164 – 181 (jointly with Alexander Engel) 
 

[In late 19th-century Europe, stock and commodity exchanges became a more important part of the 
economy than ever before. Most buying and selling at the exchanges was carried out in the form of futures 
trading, meaning that possession of shares or goods were no precondition for transactions (as in cash 
purchases). This greatly facilitated speculation: one could take greater risks with much less capital. At the 
same time, a lack of specific abilities and knowledge of the complex workings of futures markets could 
lead to huge personal losses for participants and a destabilisation of the market. Hence it became 
extensively debated, especially among German jurists and economists, whether the admission to the 
exchanges and participation in speculation should be constricted to specific (professional) circles, 
excluding the »unbidden public«. The debates culminated in the exchange reform movement of the 1890s, 
which led to the German bourse law of 1896. The article discusses these discourses, their context, results, 
policy implications and (longterm) effects.] 
 

‘Die Vertretungsmacht des Aufsichtsrats für Annexgeschäfte – Zugleich Besprechung der 
Entscheidung BGH ZIP 2018, 926 -’, Zeitschrift für Unternehmens- und Gesellschaftsrecht (ZGR), 
2018, 928-944 
 

[The Second Civil Senate of the German Federal Court of Justice was called upon to rule whether the 
supervisory board, exercising its rights of inspection and audit pursuant to § 111 (2) (2) AktG, could 
award an audit firm an audit mandate. In light of the decision that was made this article investigates the 
foundations and legal construction of the representation of legal persons. The aim is to elucidate the 
distinction and effect between the representation of a company by its board members and agents.] 

 
‘Der monetäre Wert des (Kauf-)Vertrags – Zur Bedeutung von Wert und Zeit für die Bestimmung 
des Nichterfüllungsschadens’ [The monetary value of a (sales) contract – on the significance of time 
and value for the determination of pecuniary damages.], Archiv für die civilistische Praxis (AcP) 215 
(2015), 282-350  
 

[In this paper I analyze the development of the mechanics of calculating expectation interest in the last 
150 years under German law. I argue that legal practice has miscalculated expectation interest for more 
than 130 years by awarding “lost volume” respectively “lost profit”. I argue that the amount necessary to 
compensate the aggrieved in this scenario is equal to the hedge effected by locking in the price with 
respect to the market value at the time of the breach.] 
 

‘Law and Commerce - The Evolution of Codified Business Law in Europe’, Comparative Legal 
History 2 (2014) 46-84 (peer reviewed) (SRRN Comparative Law eJournal Top Ten und Legal History 
eJournal Top Ten Download List March 2014) 
 

http://rg.rg.mpg.de/de/article_id/1341
http://rg.rg.mpg.de/de/article_id/1341
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[This paper tracks the evolution of the codification of commercial law and company law, also known as 
business law. While the literature on codification in general is vast, little attention has been dedicated to 
the importance of business law in this context although the first major moves towards codification were 
achieved in this field. A comparative and historical survey of the codification of business law in France, 
England and Germany illustrates how the European legal landscape has been affected by the process of 
casting the law into statutory form. Indeed, despite the commonly held misconception that there is “a” 
commercial code, the legislative responses to the needs of commerce have varied widely from country to 
country, for while company law was always in focus, the rest of the corpus differs substantially. The code 
de commerce of 1807 was primarily of procedural nature, while the German commercial code of 1863 
created its own “private law cosmos” and the late English codes adopted yet another, very selective, 
strategy. The aim of this comparative study is to understand the foundations of the legal institutions of 
the 19th century which still form the basis of our current statutes. This in turn allows to make some 
predictions for likely future developments.] 
 

‘“Asset Partitioning“ beyond corporate law, Eine Studie zur Handlungsform des 
Einzelunternehmers mit beschränkter Haftung’, Zeitschrift für Europäisches Privatrecht (ZEuP) 2 
(2012) 128-148 (jointly with Julien Dubarry) (peer reviewed) 
 

[In this paper we analyze how asset partitioning may be achieved by private law without making use of 
company law. This examination was prompted by the introduction of the “sole trader with limited 
liability” in the French code de commerce in 2010.] 

 
‘Einzelkaufmännische Unternehmen im Erbgang – Zu den Möglichkeiten und Grenzen einer 
Haftungsbeschränkung beim Unternehmenserwerb mortis causa’, in: Festschrift für Georg Maier-
Reimer zum 70. Geburtstag, C.H. Beck 2010, 103-121 
 

[A Festschriftbeitrag on the options to restructure the business of a deceased sole trader.] 
 
‘Über die fachliche Arbeit der Deutschen Juristentage und ihre Wirkungen auf dem Gebiet des 
Zivilrechts’, in: 150 Jahre Deutscher Juristentag, Festschrift Deutscher Juristentag 1860-2010, Ständige 
Deputation des Deutschen Juristentages, C.H. Beck 2010, 103-125 (jointly with Barbara Dauner-Lieb) 

[A retrospective on the last 150 years of the work of the German Association of Jurists (Deutscher 
Juristentag) in the field of civil law.] 

 
‘Partielle Universalsukzession außerhalb des Spaltungsrechts? — Die österreichische 
Handelsrechtsreform als Denkanstoß für die §§ 25 ff. HGB’, (2006) 170 Zeitschrift für das gesamte 
Handelsrecht und Wirtschaftsrecht (ZHR) 737-763 
 

[The common wisdom is that the “alienation” of an enterprise must be made by the transfer of all 
individual rights of which it is composed. This approach is questioned by reinterpreting an old section of 
the German commercial code, proposing a solution to effect the transfer of a business uno actu.] 
 

V. Journal Articles 
 
Anatomie von Wertsicherungsabreden im Bestandsrecht – Zu den legislativen Bauelementen und 
kautelarjuristischen Stellschrauben bei Indexierung von Langzeitverträgen, wobl 2024, 465-484 
 
Das digitale Gewährleistungsrecht im Kontext von KI-Systemen, CR 2024, 536-542 
 
Zur mehrpersonalen Rechtsarchitektur digitaler Produkte, RDi 2024, 35-39 (jointly with Peter 
Poneder) 
 
Zur mehrpersonalen Rechtsarchitektur digitaler Leistungen, JusIT 2024, 11-14, 50-53 (jointly with 
Peter Poneder) 
 
Zur gesetzlichen Ordnung des Leistungsstörungsrechts des ABGB, ÖJZ 2023, 324-329  

https://www.degruyter.com/document/doi/10.9785/cr-2024-400816/html
https://beck-online.beck.de/Dokument?vpath=bibdata%2Fzeits%2Frdi%2F2024%2Fcont%2Frdi.2024.35.1.htm&anchor=Y-300-Z-RDI-B-2024-S-35-N-1
https://rdb.manz.at/document/rdb.tso.LIoejz20230604?execution=e2s4&highlight=Flume
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Der Nichterfüllungsschaden oder ein Plädoyer für einen Abschied vom deliktsrechtlichen Denken. 
Replik auf Reischauer, ÖJZ 2021, 765 ff, ÖJZ 2022, 657-660 
 
Pandemisches Bestandrecht, Anmerkung zu OGH 3 Ob 78/21y, 3 Ob 184/21m, 5 Ob 192/21b und 
8 Ob 131/21d sowie dem novellierten ABBAG-Gesetz, ÖJZ 2022, 498-500 
 
Digitale Leistungen, ÖJZ Sonderheft Gewährleistungsrecht, ÖJZ 2022, 137-149  
 
Strict Liability in Austrian and German Law, On the Concept of Strict Liability in the Age of 
Technological Advancement, Journal of European Tort Law (JETL) 12 (2021), 205-220 
 
Verteilungsfragen im Mietrecht, Bestandszinsminderungen in der Pandemie, Journal für 
Rechtspolitik (JRP) 29 (2021), 21-29 
  
Islamic Finance, Religionskonforme Transaktionsformen in der internationalen Vertragspraxis, 
Österreichisches BankArchiv (ÖBA) 2021, 16 – 177 (peer reviewed) (jointly with Nicolaus Raschauer)  
  

[This paper analyzes two basic forms of „sale-based Islamic finance“: murâbaḥa (credit sale) and the 
financing technology of tawarruq. The article examines the fundamentals of business ethics emerging 
through Islam, the anchoring and execution of sharî ̕ a-compliant financial transactions in the secular 
Western private legal systems, clarifies the legal character of two main types of corporate finance practice, 
and answers the question of whether these banking transactions are subject to authorization or not.] 

 
Austauschverträge in volatilen Märkten, Juristische Blätter (JBl.)), 08/2020, 502 - 522 
 
Max Weber, der Kapitalismus und das Privatrecht, Juristenzeitung (JZ) 2020, 594-601 
 
Periculum est locatoris – Bestandzinsminderung wegen COVID-19, ImmoZak 2/2020, 28-31 (jointly 
with Simon Laimer) 
 
‘Transaktionstransparenz und Vermögensbindung in der AG: Related Party Transactions in 
Österreich’, Zeitschrift für Gesellschafts- und Unternehmensrecht (GesRZ) 2019, 230-238 
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Recht (FamRZ) (2016) 277-285 
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Schriften zum Wirtschaftsrecht (KsZW) (2013) 30-37 (jointly with Georg Maier-Reimer) 
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 citied in: Oberster Gerichtshof (OGH), 13.09.2012, 6 Ob 110/12p 
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Droit Civil 85 (2011) 59-65 (jointly with Julien Dubarry) 
 

[In this French paper we discuss the recent introduction of the figure of a “sole trader with limited 
liability” by the French legislator.] 
 

‘Die Firma als “tradeable Asset”, Die derivative Firmennutzung zwischen Vollrechtsübertragung 
und schuldrechtlicher Namenslizenzierung’, Der Betrieb (DB) 61 (2008), 2011-2016 
 

[An article on the legal nature of commercial trade names (Firma). It argues that these have become 
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Abholservice, Anmerkung zu OGH vom 25.1.2022, 8 Ob 131/21d, ImmoZaK 2022, 42 (jointly with 
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Vorteilsanrechnung bei fehlerhafter steuerlicher Beratung, Anmerkung zu BGH Urteil vom 21.10.2021 – IX 
ZR 9/21 (OLG Hamm), BeckRS 2021, 35941, LMK 2022, 805141 
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Zugleich eine Besprechung des Urt. LG Köln v. 22.04.2009 - 91 O 59/07 (Strabag AG, HV 2007)’, 
Zeitschrift für Gesellschaftsrecht, Steuerrecht, Bilanzrecht und Rechnungslegung der verbundenen 
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Streit um Mieten in der Pandemie ist eine Verteilungsfrage, Der Standard, v. 8. Februar 2021  
 

XII. Other Publications 
 
‘Streit um Mieten in der Pandemie ist eine Verteilungsfrage’, Der Standard, v. 8. Februar 2021  
 
‘Bericht über die Diskussion Ulrich Schmolke: „Leerverkaufsattacken“ und Marktmissbrauch, 
Responsio: Michael Brellochs; Chris Thomale: Internationale Kapitalmarktinformationshaftung, 
Responsio: Frank Schäfer’, Zeitschrift für Unternehmens- und Gesellschaftsrecht (ZGR) 2020, 370-
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